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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 19 
December 2006 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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3. Claims 1,4-13,16-21,24-33,36-42, 44^5 and 47 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Montoya (5,949,688) in view of Bates etal 
(6,74,237) and Johnson et al (6,034,882). 

Regarding claims 1 ,21 ,41-42, 44-45 and 47, Montoya discloses a method for 
field-programming a solid-state memory device (Fig. 1) with a digital media file , the 
method comprising: 

(a) providing a solid-state memory device comprising a memory cells, the 
memory device further comprising an electrical connector coupled with the memory 
array (column 3 lines 1-1 5); 

(b) connecting the electrical connector of the memory device with an electrical 
connector of a digital media source; 

(c) selecting a digital media file for storage in the memory device (column 3, 
lines 1-12, column 4, lines 37-5); 

(d) field-programming the field-programmable memory cells of the memory device 
with the selected digital media file; and 

Montoya fails to teaches selecting a file based on the user's selection . 

Bates teaches an apparatus having a control means stored with 
predetermined information for automatically selecting a file based on the user past 
selection (column 2 lines 18-27). 

I would have been obvious to one of ordinary skill in the art to modify Montoya 
with Bates by using a control mean stored with predetermined information as taught 
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by Bates for automatically selecting files based on the user past selection thereby 
saving time and labor of a user in selecting a desired file . 

Montoya fails to teaches that the solid state memory is a three-dimensional 
memory array of vertically-stacked field-programmable memory cells . 

Johnson teaches a solid state memory comprising a three-dimensional 
memory array of vertically-stacked field-programmable memory cells for storing the data 
(column 1, lines 1-20, column 5, lines 20-40). 

It would have been obvious to one of ordinary skill in the art to modify Montoya 
with Johnson by using a solid state memory comprising a three-dimensional memory 
array of vertically-stacked field-programmable memory cells as taught by Johnson as 
an alternative to the solid state memory of Henry for storing the media file . 

Regarding claims 2,3 and 22-23, Montoya further teaches that the digital media 
source comprises a kiosk or is located in a retails store (Figs. 1-4, column 4, lines 
15-63, column 5, lines 9-20). 

Regarding claims 14 and 34, Henry as modified with Montoya further 
teaches charging a user of the memory device for a digital media file (See Montoya 
column 4, lines 15-63). 

Regarding claims 4 and 24, Montoya further teaches the invention of Claim 1, 
wherein the digital media source is located on an end user's premises (Fig. 1). 

Regarding claims 5 and 25, Montoya further teaches the digital media source 
comprises a digital media playback device (column 4 lines 63-68, column 5, , lines 10- 
15). 
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Regarding claims 6 and 26, Montoya further teaches the invention of Claim 1 , 
wherein the digital media file comprises a digital media file selected from the group 
consisting of digital music, digital audio, digital video, at least one digital still image, a 
sequence of digital images, digital books, digital text, a digital map, digital data, games, 
software, or any combination thereof (column 1 Jnes 15-20). 

Regarding claims 9 and 29, Montoya further comprising retrieving the selected 
digital media file from a storage device internal to the digital media source since the 
media file stored in the memory of the storage device can be selectively retrieved by the 
user (Fig. 1 column 3 lines 1-15) . 

Regarding claims 10 and 30 Montoya further teaches retrieving the selected 
digital media file from a storage device external to the digital media source (column 3 
line 59 to column 4 line 10). 

Regarding claims 1 1 and 31 , Montoya further teaches the invention of Claim 1 0, 
wherein the digital media source is coupled to the external storage device via a network, 
(column 3, lines 5-13). 

Regarding claims 12 and 32, Montoya further teach the network comprises the 
Internet (column 3 lines 10-13, column 4, lines 63-68). 

Regarding claims 14 and 34, Montoya further teaches charging a user of the 
memory device for a digital media file (See Montoya column 4, lines 15-63). 

Regarding claims 16 and 36, Montoya further teaches the digital media playback 
device comprises a device selected from the group consisting of a digital audio player, a 
digital audio book an electronic book, a digital camera, a game player, a general- 
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purpose computer, a personal digital assistant, a portable telephone, a printer, and a 
projector (column 4 lines 40-50, column 5 lines 10-15). 

Regarding claims 17 and 37 , Montoya further teaches the digital media file will 
only play if played from the memory device since the media file is stored in the 
memory device and played from the memory device (column 5, lines 10-15). 

Regarding claim 18, Montoya as modified with Johnson further teaches the 
invention of Claim 1 , wherein the memory cells comprise write-once memory cells (See 
Johnson column 1, lines 30-45). 

Regarding claim 19, Montoya as modified with Johnson further teaches the 
invention of Claim 1 , wherein the memory cells comprise write-many memory cells See 
Johnson column 1, lines 30-45). 

Regarding claim 20, Montoya teaches the memory cells comprise a 
semiconductor (column 5, lines 10-15) 

Regarding claim 38, Montoya as modified with Johnson further the memory 
array comprises a three dimensional memory array (Johnson , column 5, lines 30-37). 

Regarding claim 39, Montoya as modified with Johnson teaches the memory 
array comprises a two dimensional memory array (Johnson columns 1 ,3). 

Regarding claim 40, Montoya as modified with Johnson teaches the memory 
cells comprise a semiconductor material (Johnson column 1). 
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4. Claims 43 and 46 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Montoya in view of Johnson et al (6,034,882) and Bates et al as applied to 
claims 1 and 41 above further in view of Mackintosh et al (6317,784). 

Regarding claims 43 and 46, Montoya as modified with Johnson fails to 
specifically teach the digital media file is transferred from a digital media source to the 
memory device via a wireless connection. However it is noted that using a wireless 
connection for transferring the data from a digital media source is well known in the art 
as taught by Mackintosh (column 5, lines 1-30). It would have been obvious to of 
ordinary skill in the art to modify Montoya with Mackintosh by provide the memory 
device of Montoya with a wireless connection for receiving the media file thereby 
enhancing the capacity of the memory device of Montoya for receiving the media filed 
from wireless connection source. 

5. Claims 48 and 49 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Montoya in view of Johnson et al (6,034,882) and Bates et al as applied to claims 
1 and 21 above further in view of Henry et al. 

Montoya fails to specifically teach using a play back device for playing the 
recorded filed in the solid state memory . 

Henry teaches a playback device having means for playback the recorded files in a 
solid state memory by connecting the electrical connector of the memory device with an 
electrical connector of a digital media playback device (See Henry, sections 0008,0035, 
Fig- 1). 
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It would have been obvious to one of ordinary skill in the art to modify Montoya 
with Henry by providing the apparatus of Henry with a playback device as taught by 
Henry for playing the recorded files in the solid state memory thereby provide more 
convenience to the user for reviewing the recorded when needed. 

Response to Arguments 

6. Applicant's arguments with respect to amended claims have been considered but 
are moot in view of the new ground(s) of rejection. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HUY T. NGUYEN whose telephone number is (571 ) 
272-7378. The examiner can normally be reached on 8:30AM -6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Groody can be reached on (571) 272-7950. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



